


broadband access, Americans are deprived of economic, education, health, employment, social
and cultural benefits that those with broadband access can regularly avail themselves. This
disparity only continues to grow as more and more of our daily activities in some way require
internet access. For many, not participating in the digital economy is not a choice, but instead
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[l Discussion
A. Defining Digital Discrimination
1. Disparate Impact and Disparate Treatment

The Commission seeks comment on whether to adopt the definition of digital discrimination
based on disparate impact (i.e., discriminatory effect), disparate treatment (i.e., discriminatory
intent), or both. Section 60506 states, “the Commission should take steps to ensure that all
people of the United States benefit from equal access to broadband internet access service”
(a)(3) Sec 60506.

The Commission should adopt rules that encompass disparate impact claims because the
statute does not specify that intent is a required element of digital discrimination. To ensure
“all people of the
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with this position. Sec. 60506 states that “the Commission should take steps to ensure that all
people of the United States benefit from equal access to broadband internet access service.”






B. Revising the Commission's Informal Consumer Complaint Process

ALA supports the revisions the Commission proposed to the consumer complaint process for
digital discrimination, including to:

(1) add a dedicated pathway for digital discrimination of access complaints;

(2) collect voluntary demographic information from filers who submit digital
discrimination of access complaints; and

(3) establish a clear pathway for organizations to submit digital discrimination of access
complaints.t®

We also support making “anonymized complaint data available to the public through the FCC's
Consumer Complaint Data Center to inform third-party analyses” but want to reinforce that the
data should be packaged in a way that protects patron privacy while still providing data at a
level that it is useful for research and analysis.

We also support the establishment of a “pathway for organizations representing communities
experiencing digital discrimination of access to submit digital discrimination complaints.”*” This
will allow organizations to advocate on behalf of those either unserved or underserved due to
digital discrimination but are either unable, reluctant, or unwilling to file a complaint on their
own behalf. This pathway would assure that even when a person cannot advocate on their
behalf, they can still be eligible for protection by the Commission. To facilitate this work, the
portal should support some type of bulk uploading process so that an organization can easily
submit multiple complaints at one time.

The Commission seeks comments on collecting “voluntary demographic information from filers
who submit digital discrimination of access complaints.”*® We caution that the more
information the Commission requests, the less likely someone will be to complete the process,
thus reducing the number of people experiencing digital discrimination from self-reporting. In
addition, historically marginalized and underserved communities may be fearful about sharing
this information because of how this information may be used in the future. Discrimination
impact can be determined during the investigatory process. Those charged with investigating
the complaint have access to data that can be used to identify if digital discrimination may have
occurred, such as the National Broadband Map, census tracts, Consumer Inquiries and
Complaint Center, etc. The investigators can also contact the complainant if additional
information is required.

The Commission seeks “comment on any other changes we should make to our informal
consumer complaint process to accept complaints of digital discrimination of access.”*® ALA
agrees with other comments that the process for filing a complaint needs to be easier for
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individuals who do not speak English and would also ask that it be accessible for those with low-
literacy skills. The process to file complaints should use simple language, avoid jargon whenever
possible and provide prompts to aid the user as they submit their complaint. ALA also supports
improving the process for submitting a complaint other than through the internet-based
Consumer Complaint Center. Not all individuals will have access to the internet to submit
complaints. In addition, individuals with low digital skills or disabilities, for example, should
have alternative pathways to submit a complaint that does not involve using a website.

Finally, the process should be clear about accountability and enforcement. If



an important role in building digital and information literacy skills, including librarians and
teachers just to name a few. It will take a variety of individual, and public and private
organizations at the local, state, and federal level working to advance digital equity locally and
across the nation.

Conclusion

ALA greatly appreciates this NPRM and thanks the FCC for laying a solid foundation for it
through the Commission’s Equity and Diversity Council. Combatting digital discrimination is at
the core of the work of libraries, library workers, and the ALA. Indeed, ALA Executive Director
Tracie Hall served on a Connecticut Public Radio panel with Chairwoman Rosenworcel on digital
redlining in October 2022,% further illustrating the importance of this issue for both of our
organizations and our common interests. ALA looks to the FCC to continue its efforts to provide
digital opportunity for all through its many programs and activities, as well as using its role in
the communications ecosystem as a bully pulpit to highlight digital discrimination and the ways
to overcome it.

Respectfully submitted,

/s/ Alan Inouye
Interim Associate Executive Director, ALA Office of Public Policy & Advocacy
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